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Rationale to Support Proposed Legislation for ths Protection 61 — 

Intelligence Data 

The protection of classified intelligence is dependent upon prompt 
and stringent punitive action against a wrongdoer. However, prosecutive 
action is limited because present laws and court interpretations thereof 
require the disclosure, in open court, of the very information security 
is trying to protect when proiecutive action is instituted. I'jopa a .. . 

security standpoint, the Inability to prosecute without publicly dieclosing 
the classified information concerned renders meaningless, for those 
persons inclined to misuse classified information, the security oaths, 
secrecy agreements and security regulations governing classified in- 
telligence. In most cases, the only effective action that the head of an - 
intelligence department may employ against a staff employee guilty of 
misusing classified information are administrative disciplinary measures 
the most potent of which would be separation from employment. 

In the case of former staff employees of Government who have had 
access to classified intelligence, even these recourses are removed and 
an ex- employe e so inclined can misuse classified intelligence information 
with a reasonable assurance that he is immune from legal prosecutive 
action. The inability of the Government to clearly enforce the necessary 
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protection of classified intelligence clearly weaken* the entire security 
protective system. The vast majority of Government staff employees 
faithfully observe all security requirements in affording classified in* 
telligence the necessary security protection. However, the situation 
whereby employees who willingly or through carelessness misuse classi- 
fied intelligence with some impunity and without resultant prosecutive 
action tends to create an atmosphere of discouragement hopeless- 
ness among those other employees who are morally and personally 

concerned with the proper security protection o i intelligence in the 
interests of the national security. 

As a corollary to this problem, the misuse of classified intelli- 
gence frequently results in the compromise of highly sensitive and 
productive sources and methods of intelligence. In certain Instances, 
these compromises have resulted in severs and grave damage to the 
intelligence effort and have permitted or caused the opposition to t ake 
security counteractions which denies to the national intelligence effort 
sensitive, timely intelligence which is so critical to the national in- 
telligence effort. 

The inability of the Government to prosecute is flaunted by those 
ir.di ndual# who threaten disclosure of classified information. This 
hfi-s been of particular concern where there has been a misappropriation 
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o £ confidential Gov e r nme at fun da. Tin Gove rament lag no affective 
legal remedy except to make a pereonal appeal, where poeeible, to the 
individual not to take any action which would harm security. 

Thie appeal ie not alwaye successful and even if luccessfiil, the 
individual^ concerned represents contlnoal security threat* A broad 
injunctive authority would permit the taking of timely and effective 
legal action to prevent euch threatened action from being carried out. 
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